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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: TEZPUR 

 

G. R. Case No. 1378 of 2010 

Under section 341/323 of I.P.C 

(Arising out of Tezpur PS Case No. 690 of 2010) 

 

State of Assam 

-VS- 

Sri Jibon Das 

S/O:Late Fetowai Das   

R/O: Bordobia 

P/S: Tezpur 

Dist: Sonitpur, Assam              ... Accused Person 

 

Present 

Smt. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 19.10.2012, 27.05.2015, 24.06.2016 & 19.08.2016 

Argument heard on: 03.07.2017 & 20.10.2017 

Judgment delivered on: 03.11.2017 

 
For the State:Smt. Gitali Das, Asst. Public Prosecutor 

For the accused: Sri P. K. Sarmah, Ld. Counsel  

 

J U D G M E N T 

1. BRIEF FACTS OF THE CASE:The case of the prosecution in brief is that the 

informant Sri Nabin Ch. Das, resident of Bordubia under Tezpur PS lodged an ejahar 

before the I/C, Bihoguri OP, stating, inter-alia that on 03.07.2010 at about 9 PM at 

night on the bank of Bordubia Lukujan near the bridge, his brother-in-law Sri Sarat Das 

was wrongfully restrained by the accused person, namely, Sri Jibon Das and had 

assaulted him, as a result of which he sustained grievous hurt on both of his hands and 
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also in his fingers. The informant further stated that the accused person also snatched 

away a cash amount of Rs 3000/- and also a Nokia Mobile Phone with the SIM Card 

from the victim.Hence, he lodged the ejahar.  

 

2. On receipt of the ejahar, I/C of the Bihuguri OP made an entry of GDE vide No. 

351 dated 22.07.2010 and forwarded the same to the O/C, Tezpur PS for registering a 

case under proper section of law and ASI Paresh Kumar Nath took up the preliminary 

investigation of the case. The O/C, Tezpur PS on receiving the FIR registered Tezpur PS 

Case No. 690/10 u/s 341/325/379 of IPC and entrusted SI Ajoy Das Gupta, I/C of 

Bihuguri OP to complete the investigation of the case.  

 

3. On completion of investigation, police submitted charge sheet against the 

accused person, namely, Sri Jibon Das u/s341/323 of IPC. When the case came up for 

trial, copy of the relevant documents was furnished to him and the particulars of the 

offences under section-341/323 of IPC was read over and explained to the accused 

person to which the accused pleaded not guilty and claimed to be tried. Thereafter, 

summons was issued to the PWs.   

 

4. Upon hearing and after perusal of the record, following point is formulated for 

proper adjudication of this case: 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on 03.07.2010 at about 9 PM 

had wrongfully restrained the victim, namely, Sri. Sarat Das 

at Bordobia Lokujan and thereby committed an offence under 

section 341 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time and 

place had voluntarily cause hurt to the victim, namely, Sri 

Sarat Das and thereby committed offence under section 323 

of IPC, as alleged?  
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5. The prosecution side in order to prove its case examined seven witnesses, 

including the informant Sri Nabin Das and the M/O Sri Dr Munindra Chandra Pujari. The 

prosecution side exhibited the FIR as Ext. 1 and Injury Report as Ext 2. After hearing 

both the parties, the prosecution evidence was closed and further proceeding was also 

closed. On closer of PWs’ evidence statement of the accused person was recorded u/s 

313 Cr.PC. The plea of defence is of total denial. The defence chose not to adduce any 

evidence in support of their case.  

 
A  R  G  U  M  E  N  T  S 

6. I have heard both the parties. I have heard the learned counsel for the accused 

person who submitted that there is no material against the accused person; as such the 

accused person needs to be acquitted. On the other hand Ld. Asst. Public Prosecution 

submitted that there is sufficient materials found against the accused persons as such, 

accused persons are required to be convicted. 

 

E  V  I  D  E  N  C  E 

7. PW 1, Sri Nabin Das is the informant of this case and has stated in his 

evidence that on the date of alleged incident he heard that the accused person had 

assaulted his brother-in-law Sri Sarat Das over a dispute of a girl. He stated that he 

was not present at the place of occurrence but he was informed by the people about 

the incident. Thereafter, police told him to lodged case and accordingly, he lodged the 

FIR. The prosecution side exhibited the FIR as Ext 1 and the signature of the informant 

as Ext 1 (1). In his cross examination, he stated that he had not seen the alleged 

incident with his own eyes.    

 

8. PW 2, Sri Joon Das stated in his evidence that he knows the informant as well 

as the accused person of this case. He stated that on the date of alleged incident, there 

was a fight between the accused and the informant and when he heard hue and cry on 

the road near his house he had gone to the place of occurrence where the victim Sarat 

Das told him that the accused had assaulted him. Then, he took the victim to his house 

on a bicycle.  
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9. In his cross examination, he stated that police had interrogated him about the 

occurrence about 15 days after the alleged incident. He stated that he had not seen the 

alleged incident with his own eyes.  

 

10. PW 3, Sri Khirod Das stated in his evidence that he knows the informant as 

well as the accused person of this case. He stated that on the date of alleged incident 

while he was proceeding from his work place towards home, then he found the victim 

Sarat Das was sitting by the side of the road at Bordubia in an injured condition. He 

also stated that the victim asked him for some water to drink and later on he heard 

that the accused person had assaulted the injured. He further stated that the other 

people were present at the place of occurrence.  

 

11. In his cross examination, he stated that when he met the victim, he did not 

state anything to him about the incident. He only asked him for drinking water. He 

stated that police had not interrogated him about the incident.  

 

12. PW 4, Sri Sarat Das who is the victim of this case had stated in his evidence 

that the informant is his brother-in-law and the accused is a native of his village. He 

stated that on the date of alleged incident at about 7 PM, while he went to the shop 

near by the house of the accused then the accused had switched off the light of his 

shop and then came out with a lathi. He further stated that thereafter, the accused had 

assaulted him all over his body with a lathi alleging that he was having some relation 

with his daughter, as a result of which he sustained injury over his right hand which got 

broken. He also stated that his ring finger and middle finger of his left hand was also 

broken. Moreover, he stated that on hearing his cry, Khirod Das offered him some 

water to drink and Joon Das carried him to his home on his bicycle. Later on, his 

brother-in-law had lodged a case at the police station and he was also medically 

examined. He stated that the accused had assaulted him.  

 

13. In his cross examination, he stated that at the place of occurrence, there were 

shops of Jagat Das and Jatin Das. He stated that there were around 10-20 people who 

had witnessed the alleged incident. The accused hit him in the dark. He further stated 

that Khirod Das and Joon Das had witnessed the occurrence. Further he stated that the 
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police had interrogated him about the incident on the day of occurrence. He stated that 

he was taken to the hospital by the police. He denied the suggestion that the ejahar 

was lodged not on the following day of occurrence and that the accused had not 

assaulted him and that he sustained injury by falling down. He further stated that the 

accused has lodged a case against him in connection with the incident and at the time 

of incident, Jagat Das was present at the place of occurrence.  

 

14. PW 5, Sri Narayan Chandra Das stated in his evidence-in-chief that on the 

date of alleged incident, he was at his office in Hazarapara and after coming home, he 

had heard that the accused and the informant had some dispute but he does not know 

the reason of dispute.  

 

15. In his cross examination, he stated that he had not witnessed the alleged 

incident with his own eyes. He stated that he was at his work place at the time of 

incident.  

 

16. PW 6, Sri Mahendra Das stated in his evidence that the incident had taken 

place in the year 2010. He stated that the informant had gone in his auto to the police 

station and had dropped him in the police station. In his cross examination, he stated 

that he does not know anything about the alleged incident. The informant had only 

gone in his auto.  

 

17. PW 7, Dr. Munindra Chandra Pujari is the Medical Officer stated in his 

evidence that on 4/7/2010 at 1:20 am he examined one Sarat Das in reference to 

Tezpur PS Case No 690/2010 identified by self and on his examination he found, (i) 

Multiple bruises over both upper limbs. The injury is simple. Weapon is blunt. Duration 

of injury was less than 12 hours at the time of examination, (ii) Lacerated injury over 

dorsum of left palm. Type of injury is simple caused by blunt trauma. The Medical 

Officer exhibited the injury report as Ext 2 and his signature as Ext 2 (1). In his cross 

examination, the M/O stated that the injuries sustained by the patient could be 

received by falling in hard object.  
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DISCUSSION, DECISION AND REASONS THEREOF 

18. Now let me discuss the materials on record and try to arrive at a definite finding 

as regards the points for determination. For the sake of convenience, both the points 

for determination are discussed together. 

  

19. Considering the evidence on record, it is found that none of the witnesses 

witnessed the incident by their own eyes. Though the victim stated in his evidence that 

at the place of occurrence, there were shops of Jagat Das and Jatin Das and there were 

around 10-20 people who had witnessed the alleged incident, none of the witnesses 

were present in the court to give evidence about the incident. He further stated that 

both Khirod Das and Joon Das had witnessed the occurrence. But both Khirod Das and 

Joon Das have not seen the occurrence themselves and they heard about the incident 

later from the victim.He further stated that the accused has lodged a case against him 

in connection with the same incident and at the time of incident, Jagat Das was present 

at the place of occurrence. But Jagat Das was also not examined as witness in this 

case.All the other PWs except PW 6 and PW 7 who were the Auto Driver and the MO of 

the case stated the same. The medical report though depicts that the victim sustained 

certain injuries but that does not establish the guilt of the accused person to have 

committed the crime. Prosecution also failed to examine the I/O of the case which is 

another major failure on their part. Prosecution failed to prove the alleged offences u/s 

341323 IPC against the accused. From the appreciation of the above evidence it is seen 

that neither of the PWs including the informant deposed any incriminating against the 

accused person Jibon Das.  

 

20. Thus in careful appreciation of the above testimony of the above mentioned 

witnesses it appears that the prosecution failed to place sufficient materials to proof the 

allegation charged against the accused. Accordingly the points for determination are 

decided in negative. 

O     R     D     E     R 

 
21. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Sri Jibon 
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Das under section341/323of IPC beyond all reasonable doubt. Hence, benefit of doubt 

goes to the accused person and he isacquitted of the said charges and set at liberty 

forthwith. 

 

22. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 

 

23. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

Given under my Hand and Seal of this Court on this the 3rd day of 

November, 2017  

 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 

 

      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

       Sonitpur: Tezpur 

 

Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1: Sri Nabin Das 

PW 2: Sri Jun Das 

PW 3: Sri Khirod Das 

PW 4: Sri Sarat Das 

PW 5: Sri Narayan Chandra Das 

PW 6: Sri Mahendra Das 

PW 7: Dr Munindra Chandra Pujari 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) : Signatures of the informant 

Ext 2  : Injury Report 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class 

Sonitpur, Tezpur 

 


